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REAL PARTY IN INTEREST 

The real party in interest in this application is Hewlett-Packard 
Development Company, L.P. 

RELATED APPEALS AND INTERFERENCES 

Appellant is unaware of any other related appeals or interferences that 
may directly affect or be directly affected by or have a bearing on the Board's 
decision in this appeal. 

STATUS OF THE CLAIMS 

Claims 20-22, 25-28, 31-32, 35-37, 40-41, and 44-46 stand rejected under 
35 U.S.C. §103(a) as being unpatentable over U.S. Patent No. 5,999,732 of Bak 
et al ("Bak") in view of U.S. Patent No. 5,848,423 of Ebrahim et al ("Ebrahim"). 

Claims 23-24, 33-34, and 42-43 stand rejected under 35 U.S.C. §103(a) as 
being unpatentable over Bak and Ebrahim and U.S. Patent No. 5,787,431 of 
Shaughnessy ("Shaughnessy"). 

Claims 29-30 and 38-39 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over Bak and Ebrahim and U.S. Patent No. 6,295,643 of Brown et 
al. ("Brown"). 

Appellant appeals the rejection of all of the pending claims 20-46. 
Claims 20-46 as currently pending are set forth in the attached Appendix. 

STATUS OF AMENDMENTS 

Appellant is unaware of any amendments filed after the Final Office 
Action mailed 10/20/03 which finally rejected claims 20-46. 
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SUMMARY OF THE INVENTION 



Claims 20-46 are directed to class loading in a virtual machine for a 
platform having limited resources. A virtual machine according to claims 20- 
46 obtains a set of classes via a network as needed while executing an 
application program (Appellant's Specification, page 5, lines 12-19), thereby 
minimizing the use of limited storage resources that would otherwise be 
consumed by storing the classes when the classes are not needed to execute 
the application program (Appellant's Specification, page 3, lines 3-17 and 
page 7, lines 6-18). A virtual machine according to claims 20-46 stores the 
obtained classes as arrays and references in a class structure (22 of Figure 1) 
and then selects and purges the arrays and references so as to minimize an 
amount of the memory consumed by the class structure while also 
minimizing class loading activities on the network (Appellant's Specification, 
Figure 3 and page 3, lines 3-17 and page 7, lines 10-18), thereby balancing the 
use the limited storage resource versus network resources. 



I: Whether claims 20-22, 25-28, 31-32, 35-37, 40-41, and 44-46 
are obvious in view of Bak and Ebrahim. 

II: Whether claims 23-24, 33-34, and 42-43 are obvious in view 
of Bak and Ebrahim and Shaughnessy. 

Ill: Whether claims 29-30 and 38-39 are obvious in view of 
Bak and Ebrahim and Brown. 



ISSUES PRESENTED 



GROUPING OF CLAIMS 



Claims 20-46 stand together (Group I). 
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ARGUMENT 



I: Claims 20-22, 25-28, 31-32, 35-37, 40-41, and 44-46 are not 
obvious in view of Bak and Ebrahim because Bak and 
Ebrahim do not disclose or suggest the limitations of claims 
20, 31, and 40. 

Appellant respectfully submits that claims 20, 31, and 40, and claims 
21-22, 25-28, 32, 35-37, 41, and 44-46, are not obvious under 35 U.S.C. §103 in 
view of Bak and Ebrahim because Bak and Ebrahim do not teach or suggest the 
limitations in claims 20, 31, and 40 that are directed to class loading in a 
virtual machine having limited resources. Bak and Ebrahim do not disclose or 
suggest obtaining a set of classes via a network as needed while executing an 
application program as claimed in claims 20, 31, and 40. Bak and Ebrahim do 
not disclose or suggest selecting and purging arrays and references from a 
class structure as claimed in claims 20, 31, and 40. Bak and Ebrahim do not 
disclose or suggest purging arrays and references from a class structure so as 
to minimize an amount of memory consumed by the class structure while also 
minimizing class loading activities on a network as claimed in claims 20, 31, 
and 40. 

A. Bak and Ebrahim do not disclose or suggest obtaining a set of 
classes via a network as needed while executing an application 
program as claimed in claims 20, 31, and 40. 

Appellant submits that Bak and Ebrahim do not disclose or suggest 

obtaining a set of classes via a network as needed while executing an 
application program as claimed in claims 20, 31, and 40. Bak discloses a Java 
runtime system 201 that loads a set of Java class files 203 (Bak, col. 5, line 51 
through col. 6, line 3) but does not teach or suggest that the Java class files 203 
are loaded via a network as claimed in claims 20, 31, and 40. Figure 4 of Bak 
shows the Java class files 203 as an input to a Java runtime system 201 without 
any indication of network access. Similarly, Ebrahim discloses a class loader 
146 that loads classes into a user's address space (Ebrahim, col. 3, lines 27-30) 
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but does not teach or suggest that the class loader 146 obtains classes via a 

network as claimed in claims 20, 31, and 40. 

The Examiner has stated in support of his assertion that Bak teaches 

loading class files via a network that 

Bak discloses a computer readable storage medium includes [sic] 
system memory and a hard drive, which may be utilized to store and 
retrieve software programs incorporating computer code that 
implements the invention. Bak further emphasizes 1 that computer 
readable storage medium may be in a network including the internet. 
[Bak, col 4, lines 34-35]. 
(Page 2, Office Action, 10/20/03). 2 

It is submitted that the boiler-plate language in Bak referred to by the 

Examiner is intended to support claims directed to a computer readable 

storage medium that contains code that when executed loads the Java class 

files 203 using the methods taught in Bak. Appellant respectfully submits that 

Bak does not even suggest that the Java class files 203 may be loaded from a 

computer readable storage medium on a network. Appellant submits that Bak 

would not be motivated to load the Java class files 203 via a network because 

the computer system of Bak is not a platform having limited resources. 3 It is 

further submitted that the Examiner obtained the idea that the Java class files 

203 of Bak may be loaded from a computer readable storage media on a 

network not from reading Bak but from reading Appellant's disclosure. 

B. Bak and Ebrahim do not disclose or suggest selecting and 
purging arrays and references from a class structure as claimed in 
claims 20, 31, and 40. 

Appellant submits that Bak and Ebrahim do not disclose or suggest 

selecting and purging arrays and references from a class structure as claimed 



1 The emphasis to which the Examiner refers is the following sentence that appears in Bak: 
"Additionally, a data signal embodied in a carrier wave (e.g., in a network including the 
Internet) may be the computer readable storage medium." (Bak, col. 4, lines 43-45). 

2 The Examiner also cited the existence of the network interface 65 in Bak in support of his 
argument that Bak teaches class loading via a network even though the Detailed Description 
of the Preferred Embodiments in Bak does not state a use for the network interface 65 or even 
refer to it other than to state that it exists. 

3 For example, the computer system of Bak includes several fixed and removable storage 
devices. (Bak, Figure 2 and col. 4, lines 49-52). 
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in claims 20, 31, and 40. The Examiner has acknowledged that Bak does not 
disclose a memory manager that selects and purges arrays and references 
from a class structure. (Page 4, Office Action, 10/20/03). 

Ebrahim does not disclose or suggest selecting and purging arrays and 
references from a class structure as claimed in claims 20, 31, and 40. Instead, 
Ebrahim teaches recovering unused portions of a heap 116. (Ebrahim, col. 2, 
lines 46-49). 

Appellant submits that the heap 116 of Ebrahim is not a class structure 

as claimed in claims 20, 31, and 40. Instead, the heap 116 of Ebrahim is a 

repository for storing instances of classes obtained from in a class structure. 

(Ebrahim, col. 3, lines 36-42). For example, Ebrahim discloses a class repository 

150 for storing classes and states that 

in a computer system set up to execute Java bytecode programs, 
memory 108 will include at least one class repository 150, for locally 
storing object classes 152 in use and/ or available for use by users of the 
computer system 100. The heap 116 acts as an object repository for 
storing objects, which are instances of objects of the object classes 
stored in the class repository 150 . 
(Ebrahim, col. 3, lines 36-42). It is submitted that Ebrahim does not even suggest 

that the class repository 150 itself may be purged of arrays and references as 

claimed in claims 20, 31, and 40. 

C. Bak and Ebrahim do not disclose or suggest selecting and 
purging arrays and references from a class structure so as to 
minimize an amount of memory consumed by the class structure 
while also minimizing class loading activities on a network as 
claimed in claims 20, 31, and 40. 

Appellant submits that Bak and Ebrahim do not disclose or suggest 

selecting and purging arrays and references so as to minimize an amount of 

memory consumed by a class structure as claimed in claims 20, 31, and 40. 

Instead, Ebrahim teaches a garbage collector that recovers unused portions of 

a heap 116 (Ebrahim, col. 2, lines 46-49) that is not a class structure but instead 

contains instances of classes obtained from a separate class repository 150 

(Ebrahim, col. 3, lines 36-42). 
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Moreover, Ebrahim does not even teach minimizing an amount of 
memory taken up by the heap 116. Instead, Ebrahim teaches that space in the 
heap 116 is recovered so that the tasks that use the heap 116 will not run out 
of available memory in the heap 116 (Ebrahim, col. 2, lines 15-26). It is 
submitted that the method of garbage collection taught by Ebrahim does not 
reduce the size of the heap 116. Instead, Ebrahim teaches a garbage collection 
method that divides the heap into two halves that are used one at a time and 
then copies objects in use to one half of the heap. (Ebrahim, col. 2, line 50 
through coL 3, linel8). 4 

Given that Bak and Ebrahim do not disclose or suggest obtaining a set of 
classes via a network while executing an application program, it follows that 
Bak and Ebrahim cannot teach or suggest selecting and purging arrays and 
references from a class structure so as to minimize class loading activities on 
the network as claimed in claims 20, 31, and 40. 



4 Ebrahim states that a garbage collector "compacts" memory storage. (Ebrahim, col 3, line 12). 
A close reading of Ebrahim reveals that the garbage collector compacts storage used by a task 
so that there are no "holes" between objects used by the task (Ebrahim, col 3, line 12-13) rather 
than reduce the overall size of the heap 116. 
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II: Claims 23-24, 33-34, and 42-43 are not obvious in view of 
Bak and Ebrahim and Shaughnessy because Bak and 
Ebrahim and Shaughnessy do not do not disclose or suggest 
the limitations of claims 20, 31, and 40. 

Appellant submits that claims 23-24, 33-34, and 42-43 are not obvious 
in view of Bak and Ebrahim and Shaughnessy because claims 23-24, 33-34, and 
42-43 depend from claims 20, 31, and 40, respectively, and Bak and Ebrahim 
and Shaughnessy do not do not disclose or suggest the limitations of claims 20, 
31, and 40. Appellant has shown that Bak and Ebrahim do not disclose or 
suggest obtaining a set of classes via a network as needed while executing an 
application program and selecting and purging arrays and references from a 
class structure so as to minimize an amount of memory consumed by the class 
structure while also minimizing class loading activities on a network as 
claimed in claims 20, 31, and 40. 

Shaughnessy does not disclose or suggest obtaining a set of classes via a 
network as needed while executing an application program and selecting and 
purging arrays and references from a class structure so as to minimize an 
amount of memory consumed by the class structure while also minimizing 
class loading activities on a network as claimed in claims 20, 31, and 40. 
Instead, Shaughnessy discloses a development system that enables users to 
create application programs. (Shaughnessy, col. 4, lines 19-23). 
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Ill: Claims 29-30 and 38-39 are not obvious in view of Bak and 
Ebrahim and Brown because Bak and Ebrahim and Brown do 
not do not disclose or suggest the limitations of claims 20 
and 31. 

Appellant submits that claims 29-30 and 38-39 are not obvious in view 
of Bak and Ebrahim and Brown because claims 29-30 and 38-39 depend from 
claims 20 and 31, respectively, and Bak and Ebrahim and Brown do not do not 
disclose or suggest the limitations of claims 20 and 31. Appellant has shown 
that Bak and Ebrahim do not disclose or suggest obtaining a set of classes via a 
network as needed while executing an application program and selecting and 
purging arrays and references from a class structure so as to minimize an 
amount of memory consumed by the class structure while also minimizing 
class loading activities on a network as claimed in claims 20 and 31. 

Brown does not disclose or suggest obtaining a set of classes via a 
network as needed while executing an application program and selecting and 
purging arrays and references from a class structure so as to minimize an 
amount of memory consumed by the class structure while also minimizing 
class loading activities on a network as claimed in claims 20 and 31. Instead, 
Brown teaches methods for modifying Java class files to improve execution 
performance. (Brown, col. 3 line 66 through col. 4, line 10). 



Appeal Brief 

Application Ser. No.: 09/264,756 



10 



Attorney Docket No.: 10981459-1 





CONCLUSION 



Appellant respectfully submits that the stated rejections cannot be 
maintained in view of the arguments set forth above. Appellant respectfully 
submits that all of the claims 20-46 are patentable under 35 U.S.C. §103 over 
the references cited by the Examiner and requests that the Board of Patent 
Appeals and Interferences direct allowance of the rejected claims. 



Respectfully submitted, 
By 



Date: 





Reg. No. 36,167 
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APPENDIX 



20. A virtual machine, comprising: 

class loader that enables the virtual machine to obtain a set of classes 
via a network as needed while executing an application program, the class 
loader converting the classes obtained via the network into a predefined class 
definition format and then storing the classes into a class structure in a 
memory such that the classes stored in the class structure are represented as a 
set of arrays and references of the predefined class definition format; 

memory manager that selects and purges the arrays and references of 
the classes from the class structure so as to minimize an amount of the 
memory consumed by the class structure and to minimize class loading 
activities on the network. 

21. The virtual machine of claim 20, wherein the memory manager deletes 
a set of objects from the memory which are associated with the classes purged 
from the class structure. 

22. The virtual machine of claim 21, further comprising a list of 
associations between the objects and the classes stored in the class structure 
such that the memory manager deletes the objects in response to the list. 

23. The virtual machine of claim 20, wherein the memory manager selects 
a least recently used class in the class structure and purges the arrays and 
references of the least recently used class from the class structure if an 
instance of the least recently used class is not being used by the application 
program. 

24. The virtual machine of claim 20, wherein the memory manager selects 
a least recently used class in the class structure and purges the arrays and 



Appeal Brief 

Application Ser. No.: 09/264,756 



12 



Attorney Docket No.: 10981459-1 



references of the least recently used class from the class structure if an 
instance of the least recently used class or of a parent class or of a child class 
of the least recently used class is not being used by the application program. 

25. The virtual machine of claim 24, further comprising a list of 
hierarchical associations among the classes in the class structure such that the 
memory manager determines whether the instances of the parent class or of 
the child class are not being used in response to the list. 

26. The virtual machine of claim 20, wherein the memory manager purges 
the classes from the class structure at periodic times. 

27. The virtual machine of claim 20, wherein the memory manager purges 
the classes from the class structure if an amount of available memory falls 
below a predetermined threshold level. 

28. The virtual machine of claim 20, wherein the memory manager purges 
the classes from the class structure during system idle periods. 

29. The virtual machine of claim 20, wherein the class loader obtains the 
classes from an HTTP server that exports a set of class files containing one or 
more of the classes. 

30. The virtual machine of claim 29, wherein the virtual machine is 
provided with a class definition statement that specifies one or more URLs for 
the class files. 

31. A method for class loading in a virtual machine, comprising the steps 
of: 
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obtaining a set of classes via a network as needed while executing an 
application program; 

converting the classes obtained via the network into a predefined class 
definition format and then storing the classes into a class structure in a 
memory such that the classes stored in the class structure are represented as a 
set of arrays and references of the predefined class definition format; 

selecting an purging the arrays and references of the classes from the 
class structure so as to minimize an amount of the memory consumed by the 
class structure and to minimize class loading activities on the network. 

32. The method of claim 31, further comprising the step of deleting a set of 
objects from the memory which are associated with the classes purged from 
the class structure. 

33. The method of claim 31, wherein the steps of selecting an purging 
comprise the steps of: 

selecting a least recently used class in the class structure; 

determining whether an instance of the least recently used class is 
being used by the application program; 

purging the arrays and references of the least recently used class from 
the class structure if the instance is not being used. 

34. The method of claim 33, wherein the step of determining whether an 
instance of the least recently used class is being used comprises the step of 
determining whether an instance of the least recently used class or of a parent 
class or of a child class of the least recently used class is being used by the 
application program. 
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35. The method of claim 31, wherein the steps of selecting and purging 
comprise the steps of selecting and purging the classes from the class 
structure at periodic times. 

36. The method of claim 31, wherein the steps of selecting and purging 
comprise the steps of selecting and purging the classes from the class 
structure if an amount of available memory falls below a predetermined 
threshold level. 

37. The method of claim 31, wherein the steps of selecting and purging 
comprise the steps of selecting and purging the classes from the class 
structure during system idle periods. 

38. The method of claim 31, wherein the step of obtaining a set of classes 
via a network comprises the step of obtaining the classes from an HTTP 
server that exports a set of class files containing one or more of the classes. 

39. The method of claim 31, further comprising the step of providing the 
virtual machine with a class definition statement that specifies one or more 
URLs for the class files. 

40. A device, comprising: 

memory that holds a class structure for storing a set of classes for use 
when executing an application program; 

processor that executes a virtual machine including a class loader that 
when executed obtains the classes via a network as needed while executing 
the application program, the class loader converting the classes obtained via 
the network into a predefined class definition format and then storing the 
classes into the class structure such that the classes stored in the class 
structure are represented as a set of arrays and references of the predefined 
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class definition format, the processor executing a memory manager that 
selects and purges the arrays and references of the classes from the class 
structure so as to minimize an amount of the memory consumed by the class 
structure and to minimize class loading activities on the network. 

41. The device of claim 40, wherein the memory manager deletes a set of 
objects from the memory which are associated with the classes purged from 
the class structure. 

42. The device of claim 40, wherein the memory manager selects a least 
recently used class in the class structure and purges the arrays and references 
of the least recently used class from the class structure if an instance of the 
least recently used class is not being used by the application program. 

43. The device of claim 40, wherein the memory manager selects a least 
recently used class in the class structure and purges the arrays and references 
of the least recently used class from the class structure if an instance of the 
least recently used class or of a parent class or of a child class of the least 
recently used class is not being used by the application program. 

44. The device of claim 40, wherein the processor executes the memory 
manager at periodic times. 

45. The device of claim 40, wherein the processor executes the memory 
manager if an amount of available memory falls below a predetermined 
threshold level. 

46. The device of claim 40, wherein the processor executes the memory 
manager during system idle periods. 
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